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The purpose of this bi-lateral modification to order NS40 under contract N68939-97-D-0041 is to adjust
the order price for costs associated with Government directions to make design changes. Specifically, on
or about 13 February 2002, the Government directed General Dynamics — Networks Systems (GD-NS)
to change its clustered server farm design to a Storage Area Network (SAN) design; subsequently, on 02
August 2002, the Government directed GD-NS to convert back to its clustered server farm design. GD-
NS expended $4,100,000.00 in additional costs to effect the changes. The changes required by the
Government have also caused GD-NS's schedule to be delayed by five (5) months. For the purposes of
this modification, the Base Level Information Infrastructure (BLII) SAN Solution Request for Equitable
Adjustment (REA) is defined as the result of the Government’s direction to GD-NS to convert to a SAN
design and the Government’s direction to GD-NS to convert back to a clustered server farm design.
Accordingly, the following changes are made:

1. Under Section B — Supplies/Services and Prices/Costs, Item 0036 is added as follows to allow GD-NS
to be reimbursed for the costs associated with the above changes:

UNIT
CLIN DESCRIPTION Q1Y UNIT PRICE AMOUNT
0036  CLIN 0700 — Customized Product 1 LOT $4,100,000.00  $4,100,000.00

Solution — Impact Associated with
Changing from Clustered Server
Farm design to a Storage Area
Network design and then back

To a Clustered Server Farm design

2. Under Section F — Deliveries or Performance, the period of performance for Items 0001, 0002, 0003,
0007, 0008, 0009, 0010, 0011, 0013, and 0014 is extended five (5) months and is revised as shown
below:

The period of performance for Items 0001 through 0005 shall be from the effective date of order
award through 03 July 2004.

The period of performance for Items 0007 through 0011 and 0013 through 0014 is from the
effective date of option exercise through 03 July 2004.

3. Under Section H — Special Contract Requirements, the clause entitled “Partial Payments” is hereby
modified to add the following:

Payment for Item 0036 is authorized at 100% upon execution of this modification.

4. The above changes result in an increase to the overall price of order NS40 by $4,100,000.00 from
$137,574,727.91 t0 $141,674,727.91.

5. Release.

a. As used in this paragraph:

(1) "Bvents" refer to any contract modification, any Government breach, any Government
tort, any change order, any stop work order, or omission pertaining to Government property or
information, and any other occurrence, action, or omission, which may arise out of or under, or
are in any manner connected with or related solely to the BLII SAN Solution REA
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(2) "Covered Events" refer to known Events occurring before the effective date of this
modification whether formal or constructive, whether or not such events were discussed between the
parties. “Covered Events” does not include any events that are unrelated to GD-NS' BLII SAN Solution
REA.

b. In consideration of the provisions of this modification, the contractor, for itself, its successors, assigns,
vendors, suppliers, and subcontractors, hereby remises, releases, and forever discharges the Government,
its officers, agents, and employees from (i) any and all actual or potential entitlement of the contractor to
an equitable adjustment in the contract price or delivery schedule, or both, of this Delivery Order
("D.O.") for Covered Events or for the impact of Covered Events; (ii) any and all actual or potential
liabilities to the contractor for money damages and/or other relief for Covered Events or for the impact of
Covered Events upon this D.O.; (iii) any and all actual or potential entitlement of the contractor to an
equitable adjustment in the contract price or delivery schedule, or both, under any other Government
contract or any contract between the contractor and any third party for Covered Events, or for the impact
of Covered Events, arising under or related to this contract; and (iv) any and all actual or potential
liabilities to the contractor for any money damages and/or other relief under any other Government
contract or any contract between the contractor and any third party for Covered Events, or for the impact
of Covered Event arising under or related to this D.O..

c. (1) The contractor hereby confirms and acknowledges that in agreeing to the terms of this modification,
it has considered, made full allowance for, and is releasing all rights to and entitlement for any and all
costs related to the BLII SAN Solution REA, whether or not such costs and impacts are known or
unknown or foreseeable or unforeseeable as of the effective date of this modification, whether or not such
costs and impacts have been discussed with, or for any reason reserved for future discussion with the
Government, or have been the basis for other assertions of claims or requests for equitable adjustment,
whether or not such costs and impacts were, or are, incurred and sustained, respectively, before or after
the effective date of this modification, and whether or not such costs and impacts are caused directly by,
indirectly by, cumulatively by, or in consequence of the impact of any of the Covered Events.

(2) The term "costs" as used in subparagraph (1) immediately above includes, but is not limited to, any
and all:

(a) direct performance ("hardcore") costs;

(b) material costs;

(c) indirect costs;

(d) local delay and local disruption costs;

(e) cumulative delay and cumulative disruption ("impact") costs;

(f) costs associated with dislocations, accelerations, and inefficiencies in performance;
(g) interest costs and any other consideration for financing;

(h) claim preparation costs and request for equitable adjustment preparation costs; and
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(1) overhead costs

d. The Contractor's release set forth in this provision is complete and final, no rights are reserved
under this modification and, in any event, any and all such rights shall be deemed to have been
waived without exception. Nothing set forth herein shall in any way affect or operate to reserve
any item covered by another release executed by the Contractor either prior to or subsequent to
the date of the execution of this modification or shall anything set forth herein in any way affect
the operation of any statute, or other limitation requiring timely submission of any claim or
request for equitable adjustment.
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